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RE: MURs 4693,4737 and 4868 
Washington State Repitblican Party- 
Federal Account 
and AI Svmineton. as treasurer 

Dear Mr. White: 

Based on complaints tiled with the Federa! Election Commission ("Commission") on 
November 6, 1997 and April 3, 1998, and on information ascertained in the noma1 course of 
carrying out its supervisoxy responsibilities, on December 4, 1998, the Commission found reasoti 
to believe that your clicnt, Washington State Republican Party---Federal Account. arid AI 
Symington. 3s treasurer. violated 2 U.S.C. $5 441a(f) and 441b(a), provisions ofthe Act. and 
I I C.F.R. $9 i02,5(a)(l)(i) and 106.5(g)( l ) ( i )  of the Commission's regulations, aiid instituted an 
investigarion in this matter. 

'The Cmirnission also offered to enter into negotiations directed towards reaching ;I 
conciliation agreement in settlement of this matter prior to a finding of probable cause IO believc. 
On April f 2 ,  1'399, this Office received your latest conciliation counterproposal. On April 21. 
1999, the Conmission voted to reject your counterproposal. 

ARer consideringall the evidence available to the Commission, the Office of the (ieneral 
Counsel is prepared to recommend that the Commission find probableause to believe that 
violations have occurred. 

The Coniniissioii may or may not approve the General Counsel's recoitiitiL'iid;iljOii. 

Submitted for your review is a briefstating the position ofthe General Counsel 011 the Icgnl and 
factual issues of the case. Within 15 days of your receipt of this notice, you may lile jt i1l3 ?he 
Secretary of the Cunimission a brief (ten copies if  possible) stating your position on [\IC issucs 
and replying l o  the brief of the, Geiwcil C'ourisel. (Three copies ot'siicli f>ricfslii)ti!d i i lq i l  hc 
liwwnrdcil i o  11:s Ol'ficc c )C  tlic (isiicral C'otiiiscl. if possihle.) l'he Ckncral Counsel's lvii.1' and 
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any brief which you iitay s;ibrnit will be coiisidered liy the Commission More  proceeding to a 
\wtc of wheihzr there is probable causc to believc ti violutiot: lxis occurred. 

If you are unable to file a responsive briefwithin I5  days, you may submit a written 
rcquest f b r  ;in esicnsion oi’tiine. All requcscs for extensions of time must be submitted in writing 
five days prior to the due date, and good cause must be demonstrated. In addition, the Office o f  
thc General Cotinsel ordinarily will not give extensions beyond 20 days. A finding of  probable 
causi: to bsiieve requires that the Office oftlie General Counsel attempt for a period o f  not less 
than 30, but not more than 90 days, to settle this matter 6hrough a conciliatkm agreement. 

Should you have any qucstims, please contact Ruth Heiljzer, the altorney assigned to this 
nizttcr, at (202) 694-1650. 

Enclosnrc 
Brief 



BEFORE THE FEDERAL IEEECI’ION COMMISSION 

In the Matter of ) 

Washington State Repiiblican Party- 1 and 4868 
Fcdeioi Account ) 

1 I\/1URS 4693,4737 

and AI Symington, as treasurer 

GENERAL CBICNSEL’S BRIEF 

I. STATEMENT OF THE CASE 

.~ On December 4, 1998, the Federal E!ection Cornrnission (“Commission”) found reason to 

believe that Washington State Republican Party--Federal Account and AI Symington, as treasurer 
,.. 

. .  
(the “Committee”), violated 2 1J.S.C. $9 441a(f) snd 441b(a) and 11 C.F.R. $ 4  102S(a)(l)(i) 

and l06.5(g)( l)(i). The Commission found that the Committee reported an overtransfer of 

$285,316.22 from its non-federal account to its federal account on October 18, 1996. In addition, 

during the same reporting period, the Committee paid $80,203.89 in 100’?6 non-federal firndraIsi!~g 

expenses from its federal account and then reimbursed its federal account from its non-federal 

account. Finally, the Committee reported overtransfers of$248,000 from its state-exempt account 

to its federal account during the second half of 1997. The overtransfers totaled $613320.1 1. 

I i .  FACTUAL, AND LEGAL ANALYSIB 

A. Applicable Law 

An organization which is a politicai committee under the Act must follow prescribd 

allocation procedures whcn financing politicai activity in connection wi$i fcdernl and non-fedcral 

elections. 1 I C.F.R. $ $  L O 3  and !06.5(g).  These rules implen?en: the contribution and 

espendi(rirc iimitations ;ind prohibitions established by 2 1J.S.C. 5s  44 l a  and 441b. Speciiicalty, 

the Act prohibits corporations and 1nlx.r arganiiations from making contributions in connection 

with fi.dcra1 clcctions, ; ! i d  prohibits politicai committees tiom knowingly ncccpting such 
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contributions. 2 U.S.C. 9 44 I b(:i). Moreover, the A c t  provides that no person shall inake 

contributions to n state coniinittce’s federal accoiiiit in any calcndar year which in  the aggregate 

escecd $5,000, and prohibits the state committee from knowingly accepting sucli contributions. 

2 U.S.C. $441a(a) and (0. 

A party committee. such a:; the Committee, that has established separate fedcrai and non- 

federal accounts must make all disbursements, contributions, expenditures and transfers in 

connection with any federal election from its feclcrai account. I 1  C.F.R. $ 102.5(a)( I )(i). Escept 

for the limited circirrnstances provided in 1 1 C.F.R. 5 10E.5(&, no transfers may be made to a 

fcdcral account from any other accounts maintained by the coininittee for the purpose of financing 

non-federal eiection activity. I d  

A state party committee that has established separate fedtxai and non-ftdcral accounts must 

p ly  the entire amount ol‘aii allocable expense from its federal account and shall iransfer ftinds from 

its non-federal account to its federal account solely to cover the non-federal share of that aILocable 

expense. 1 I C.F.R. 5 1065(g}(l)(i). For each transfer of funds from a committee’s iioa-federa1 

account to its federal account, the coinmittec must itemize in its reports the allocablc activities for 

wliich the transferred funds arc intended to pay, as required by 1 1  C.F.R. $ 104.10(b)(3) and 

1 I C.F.R. fi 106.5(g)(Z)(ii)(A). 

According to 1 I C.F.R. 9 1 OG.S(g)(Z)(ii)(B), funds transferred from a committee’s 

non-federal accoLiiit to its F2dcrai nccount may riot be transferred more than 10 days hcfbrc or morc 

tlrari OC days after the paynients ;ire niadc for w!iich the transfmed funds are ilcsignatcd. 

Furtlicrmorc, if  the reqi:ircmcnts of 1 I C.k‘.R. 4 106S(g)(2)(ii)(A) and (B) ;ire not IWI. any portion 

of  a transfcr Crom a cornmiticc’s non-federal account io its federal account shall be presuincd to be a 

loan o r  c o n t r i b t i h n  froin tlic non-t’ciicrul account io a fcdcral account. i n  \ii,lation or ihc Act. 
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I I C.F.R. $ 1 06S(g)(?)(iii). lkcalise transfers from iJ  :ion-fcilcral account to ;i federal account may 

lie inxk strlc!). to c o \ u  the non-federal share of an allucahlc espcnse, transfers to a federal accoiint 

for the ptirposc of linancinp purely non-federal activity are prohibited. See MIJR 4701 (Vcrmont 

State Dcmocratic Fcderal Cairlpaign Committee); see ~ l s o  MUR 4709 (Philadelphia Democratic 

County Executive Committee). 

R. I_ il’acts 

On Icbruary 26, 1997, thc Commission sent thc Conimittec a Request for Additional 

Information (“R.I:AI”), referencing the Committee’s 1996 30 Post-Cieneral lieport, which. among 

other items. notilicd the Committee of transfers from the imn-ikderal account to the federa! accot.int 

tha! occtirrcti outside of the permissible transfer period (70 days:). I n  addition, the IWAL notificd thc 

Coinmittce of impermissible transfers from the non-fedcmi ilccotlnt to the federal account. to 

reimburse the federal ;iccotint’s paynxnt of 100% tion-federal cspenses. 

in response. o n  April 8, 1997. the Committee filcd an arncnded 1996 30 Day Post-(?enerd 

Report ‘ the Cominittcc’s accompanying letter acknowledged that, due 10 bookkeeping errors, the 

Committee had rl.ansfcrred %285,3 16.22 more frorn the state (nc!n-federal) accoiint to the federal 

account than  it should h:ivc. In another letter, datcd January 12, 1998, the Committee eiaborated 

that “As a rcsiilt of  changes i n  Washington state campaign finance law, contributions to the 

[Coinmittcc] increased greatiy ... the [Committee’s] long-standing accounting system provcd 

inadcquiitc to hantilc the inllus of contributions and i.spcnditurcs.” On May 23. 1997. thc 

Commitice coiitirmcd t lmt i t  I I ; ~  also reimbursed its fcdcral account from its non-federal account Ibr 

100% iioii-tiederiil x t i v i  ty in  tlic amouni of$80,203.89. ‘l’lic total amount over!r;ii?sti.rcd ccjtla!cd 

$3(15.520.1 1. 
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On I~ebruary 5 ,  1908, the Committee tiled its Year End Rcpoi-t, wl~ich discloscd :I $248,000 

overtrmsfcr from its non-li.cicrul account to its federal account. 'I'lic Comn~ittcc stated that, during 

preparation of thc rcport, i t  discovered that the overtransfers had occurred beginning in July 1997. 

In later correspoiitfence, the Committee asserted that a significant portion of the ovcrtransfer 

occurred when the Corniniftee hosted a picnic for the Republican rank and file. The 1997 allocation 

formula required that one-third of thc cost of the picnic ($ i 5 1,000) be treated as a federal expense. 

l'he Comniittee's 1998 April Quarterly shows that i t  repaid the 1997 overtransfer of 

$248,000 and $47,000 of thc outstanding balance of the 1996 overtransfcrs during the reporling 

period. In ail April 24, I998 letter to the Commission. the Committee expiaincd that it borrowed 

$300,000 frorii its I m ~ k  io rcpay the. excess transfers and was also able to repay itti dditional 

$95,000 from other fuiitls. l h e  Committee used this $295,000 to repay the I997 overtransfcr and 

some ofthe ouistanding balance of-the 1996 overtransfers. 

The Conianiltec made additional repayments during 1998. and its I998 October Monthly 

Report discloses tllat the Committcc finished repaying the overtransfers oii September 18, 1998. I n  

order to avoid "Tuttire csccss transfcrs," the Committee pledged to begirl monthly FEC reporting 

and to modify or rcp!acc its program with one that will "track expenscs on ;1 daily or weekly basis to 

ensure that transfcrs arc supported by allocable expenses paid." In addition. the Committee stated 

that it has dcvcloped a manual for its staff of compliance procedures and rcquircnients, and tliat it 

sent its executive director tci  ii two-day seminar on complinnce with thc Aci. including allocation 
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eseriipt account to its fedcral account during thc second half of 1997. In addih>n, the Corrnniirtcc 

pa id  SS0,203.S9 in  1 oOo/; nm-federal fundmising cspcrlses from its federal account arid t l ~ i  

rcimbursed its i'etieral accou~it from its noii-li.tlcral account. l'hcrcfore, thcrc is probable cause 10 

believe that the Conimitt~r violated 2 U.S.C. $4 441a(f) and 44lb(a), and 11 C.F.R. 

$$ 102.5(0)(I)(i) and 106S(g)(I)(i). 

Ill .  GENEKAL COUNSE1,'S ~ ~ ~ ~ M ~ l ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  

Iind probable cause to believe rhat the Washington State Republican Party--Federal Account 
and AI Symington. as treasurer, violated 2 IJ.S.C $4 441a(f) and 441b(a), and 
1 1  C.F.R. $ 9  10?.5(a)(l)(i) and 106.5(g)( l)(i). 

L-J General Counsel 


